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the amendment?

SENATOR LANDIS: Nr. Speaker, I support the Schmit amendment. I
think it is a wise piece of legislation. It says, in essence,
that if you are in a substantially equal population NRD that the
NRD can have subdistrict elections, meaning that the two p eople
running against e ach other for nomination on the final ballot,
on the general election ballot, would be elected on the basis of
the votes xnside that subdistrict. That can only h appen wh en
you are at subs tantially equal population, because otherwise
Baker v. Carr, and the one man-one vote standards kick in. But
it is important to have made the change that this amendment does
from the way the idea was originally drafted because it used the
word " equal" instead o f " subs t a n t i al l y e qua l " , and t h at i s
b ecause an allowable range of difference can occur, even in o n e
man-one vote situations. The Renquzst court, actually I guess
you would have to say th e Berge r cou rt , bu t w ith Ju st ice
Renquist's writing, indicated that you could have a var>ation
between the smallest and the largest district by almost as much
as 10 percent, which would not be defined as equal, but would be
defined as substantially equal. So, xt makes good sense to make
that alteration. I think the amendment is well drafted to suit
t hat p ur p o s e a n d s ho u l d s t i l l b r i n g u s wi t h i n t h e gu i de l i ne s o f
constitutional parameters that exist in this area. So I will
intent to support the Schmit amendment.

PRESIDENT: Sena tor Wesely, please, on th e Sch mit amendment,
p lease .

SENATOR WESELY: Nr. P resident, members, I, too, would support
t he amendment and appreciate S enator S c hmit's c atching r e a l
problems with that amendment Senator Wehrbein and I had up last
week. As we mentioned last week, there was some desire on some
of the NRD s ' p ar t to h ave this option available to them. It
wouldn't be used by hardly any of them, only a c ouple of them
are even interested, but I guess the thought was if they wanted
to they could. Bu t the way we had drafted it last week we would
have had, in fact, we had it all me sed up and would have rea'ly
had a problem. S o I appreciate Senator S c hmit c at ching tho se
problems and that we didn't go ahead with it. One of those was
that population thing, as Senator Landis said. You c an't ha ve
equal population. You ' ve got to have some variance or you are
g oing to have a problem and you c a n't hav e exa ctly the sam e
equal population. So I thank th at was a good change in
recognizing that problem and some of the other ones that Senator
Schmit and Senator Landes mentioned. So I would sure appreciate
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